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RESOLUTION

LAGOS, J.:

The prosecution filed a Motion for Partial Reconsideration, 1

seeking a reconsideration of the Court's resolution dated 4 January
2018 insofar as it dismissed case numbers SB-17-CRM-0674 to 0676.
Accused Estrella filed his opposition to this rnotion.f

The prosecution argues mainly that the delay incurred in the
preliminary investigation of these cases was only one (1) year and two
(2) months, counted from the last pleading filed by the accused, who
was then a respondent. It argues that it should not have been counted
from the filing of the supplemental counter-affidavit. It relates that the
Office of the Ombudsman received the complainant's comment-
opposition on 14 May 2014 and the accused's manifestation on 10 July
2015.

* Designated as Special Member, per Administrative Order No. 345-2017 dated 05 October 2017.
1 Dated 18 January 2017; Records, pp. 190-195.
2 Dated 5 February 2018; Records, pp. 200-203.
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It then adds that the disposition of cases does not merely look at
the report or investigation, and thus would take some time. It cites the
case of Mendoza-Ong v. Senaiqenbeyen? where the Supreme Court
found merit in the submission that the case underwent several review.
It also cites Jacob v. Senoiqenoeven' and Guiani v. Sandiganbayan5

to argue that the right of the State to prosecute must also be weighed
and considered.

The accused opposed the motion, arguing that it rehashes
arguments already raised in the prosecution's opposition to his motion
to dismiss.

The motion for reconsideration lacks merit.

Since these cases were dismissed due to the violation of the
accused's constitutional rights, there is basis to rule that these cases
are no longer subject to further prosecution and this motion must be
denied outriqht." Nevertheless, even if the arguments raised in the
motion are considered, they do not justify a reconsideration of the
questioned resolution.

The submissions by the complainant and the accused which are
cited by the prosecution are not indispensable to the Office of the
Ombudsman's duty and capability to resolve the complaint. The Court
counted the delay from the filing of the supplemental counter-affidavit
because it was then that the issues have been joined and, in fact, the
accused had admitted the material allegations of the complaint.

The time before the filing of the supplemental counter-affidavit
could be attributed to the accused, but the time after such filing was
attributable to the Office of the Ombudsman, regardless of whatever
successive pleadings may have been filed by either complainant or
respondent. Surely, it could not reason that its duty of ensuring a
prompt disposition of the complaint was suspended by awaiting
whatever pleadings the parties may file.

The Court discussed and applied the balancing test, which test
was used by the Supreme Court to weigh the rights of the accused

3 G.R. Nos. 146368-69, 18 October 2014.
4 G.R. No. 162206, 17 November 2010.
5 G.R. No. 146897-917,6 August 2002.
6 See Bonsubre v. Yerro, G.R. No. 205952, 11 February 2015, citing People v. Hernandez, G.R.
Nos. 154218 & 154372, 28 August 2006. These cases ruled that a dismissal based on violation of
the right to speedy trial is tantamount to an acquittal. In a long line of other cases, the right to
speedy trial and speedy disposition of cases are treated similarly. They both involve the right to
due process and effects of their violations are likewise similar. In fact, the balancing test applied for
speedy disposition issues was originally a test for speedy trial (see Ombudsman v. Jurado, G.R.
No. 154155,6 August 2008 citing Barker v. Wingo, 407 US 514,33 L. Ed. 2d 101,92 S. et. 2182
(1972) & People v. Perez, G.R. No. 164763, 12 February 2008).
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against societal interests, including the prosecution of crimes. 7 Thus, it
is misleading to imply that the right of the State has not been duly
considered.

By arguing mainly on the length of the delay, the prosecution
engaged in a mere mathematical computation of the delay. The Court
had highlighted the glaring fact that there is no explanation or
justification for the delay in the preliminary investigation. And the
simple issues involved were readily resolvable because the material
allegations of the complaint had already been admitted by the
respondent.

There is no acceptable reason or justification raised in the
present motion for reconsideration. The proffered reason of
hierarchical review has been specifically rejected in Coscolluela v.
Senoiqenoeyen"

"To this end, the Court equally denies the S8's
ratiocination that the delay in proceedings could be excused by
the fact that the case had to undergo careful review and revision
through the different levels in the Office of the Ombudsman
before it is finally approved, in addition to the steady stream of
cases which it had to resolve.

Verily, the Office of the Ombudsman was created under
the mantle of the Constitution, mandated to be the "protector of
the people" and as such, required to "act promptly on
complaints filed in any form or manner against officers and
employees of the Government, or of any subdivision, agency or
instrumentality thereof, in order to promote efficient service."
This great responsibility cannot be simply brushed aside by
ineptitude. Precisely, the Office of the Ombudsman has the inherent
duty not only to carefully go through the particulars of case but also
to resolve the same within the proper length of time. Its dutiful
performance should not only be gauged by the quality of the
assessment but also by the reasonable promptness of its
dispensation. Thus, barring any extraordinary complication, such as
the degree of difficulty of the questions involved in the case or any
event external thereto that effectively stymied its normal work activity
- any of which have not been adequately proven by the prosecution
in the case at bar - there appears to be no justifiable basis as to why
the Office of the Ombudsman could not have earlier resolved the
preliminary investigation proceedings against the petitioners.'?

The High Court's ratiocination resonates in the instant cases
where the Office of the Ombudsman incurred unreasonable delay in
terminating the preliminary investigation which involved simple issues,

7 Corpuz v. Sandiganbayan, G.R. No. 162214, 11 November 2004.
BG.R. Nos. 191411 & 191871, 15July2013.
9 Emphases provided. Emphases and footnotes in the original omitted. ~I
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especially considering that the accused had already admitted in his
counter-affidavit the material allegations of the complaint.

The constitutional right to speedy disposition of cases cannot be
simply brushed aside. The application of the balancing test properly
considers the right of the State. The Court applied this balancing test,
laid down by jurisprudence, and concluded that the accused's right to
speedy disposition of his cases has been violated. The Court is also
mindful of the Supreme Court's reminder in AI/ado v. Diokno."

'The purpose of the Bill of Rights is to protect the people
against arbitrary and discriminatory use of political power. This
bundle of rights guarantees the preservation of our natural rights
which include personal liberty and security against invasion by the
government or any of its branches or instrumentalities. Certainly, in
the hierarchy of rights, the Bill of Rights takes precedence over the
right of the State to prosecute, and when weighed against each
other, the scales of justice tilt towards the former. xxx"

Lastly, these cases involved the simple determination of whether
the accused violated sec. 8 (8) of Rep. Act No. 6713 for not declaring
in his SALN two (2) relatives in the government. Such omission to
declare was admitted by the accused readily in his counter-affidavit.
Therefore, no complex issue was involved.

WHEREFORE, the motion for reconsideration IS hereby
DENIED.

SO ORDERED.

R~:;:GOS
Associate Justice

Chairperson

WE CONCUR:

, ,..

10 G.R. No. 113630, 5 May 1994


